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B ApGutpaxsom cyne MockoBckoro oxpyra Ha PacCMOTPEHUH HAaXOIUTCS
KaccanronHas xanoda OO0 « TUMUJIES I'PVIIII» no gemy NeA40-230924/2018 (HOMeEp
Aela B Cy[e KacCallMOHHOW HHCTaHIMHK - ©05-1485/2020). YkazanHoe meno B HacTosIee
BPEM OCBEIACTCS B CPENCTBAX MAaCCOBOW MH()OPMAIWH, BHI3BIBAET ITyOINYHbIH HHTEpEC U
03200Y€HHOCTB, T.K. C HEGOJIBIIAM BPEMEHHEIM HUHTEPBAJIOM J[Ba POCCHUCKUX apOUTPaKHBIX
Cyla IPUHSAIH NPSIMO MTPOTHBOIOIOKHEIE PEIIECHHS:

e Pemennem Ap6urpaxsoro cyma r.Mockeel ot 29.08.2019r. MepBOHAYaAIIBHBIA HCK
YZAOBJIETBOPEH B IIOJIHOM 00BeMeE. B yOBIETBOPEHMH BCTPEYEHHOTO HCKA — OTKA3AHO.

* IlocranosnenreM JIeBIATOro apbUTPaKHOTO ANMEILISIMOHHOTO cyrza ot 19.11.2019r. B
YAOBIICTBOPEHHY II€PBOHAYANIBHOTO HCKA — OTKA3aHO, YOBIETBOPEH BCTPEUHBIN HCK.

He merTasch HH B Maneiiied cTeleHH BMEIMBATHCS B CynebHOe eTONpPOU3BOACTBO
10 JIIOOBIM JI€TaM | II0 3TOMY KOHKPETHOMY Jeily, s TeM He MeHee npomry Bac o6ecrieunts
JWYHBIA  KOHTPOJIb 32  IOJHBIM BCCCTOPDOHHHM M  3aKOHHBIM  PacCMOTPEHHEM
BRBIICYKa3aHHOTO Nela B APOHTPXHOM CyJe MOCKOBCKOTO OKpyra, Ha3Ha49eHHBIM Ha 26
mas 2020 roga (cynps — Beroa A.P.). OCHOBEIBasCh Ha TOM, 9TO aHATOIMYHEIX O CBOSH
¢abyne nen cormacHo KapToTekam «kad.arbitr.ru», «CAPAHT», «KoHcynmbTanT+» B
Poccuiickoii ®ezmepaliun He HMeEETCS, CUMTAK, YTO NPOSBJICHHE IOMOJHUTEIHHOIO
BHUMaHWS U TPO(YECCHOHATEHOIO KOHTPONS K IOIOGHBIM CIIOPHBIM JieJlaM OydeT JIUIIb




CIIOCOOGCTBOBATh IOBBIIIEHUIO aBTopHTeTa CyNeOHOH BNACTH M YIIyYLIEHWIO IIPABOBOM
KyJIbTYpPBI B Hallle# CTpaHe.

IIpunoxeHne: makeT JOKYMEHTOB.

C yBaxeHuewm, B.®. Pamixkun
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YBaxaemblii Banepuii ®enoponuy!

O6pamaemcs k Bam ¢ mpocbs00i MOMOYb BOCCTAaHOBHUTH CIIPABEIJIUBOCTB!

B Hacrosimiee BpeMs B ApOutpaxxHoM cyzne MOCKOBCKOT0O OKpyra Ha pacCMOTPEHHH HaXOJUTCS
kaccanuonHas xanoba OO0 «TUMUIES I'PYIII» no memy NeA40-230924/2018 (momep nena B
KaccannoHHOM nHCTaHIHU: Ned(05-1485/2020).

VKa3aHHOE €710 ABJISETCS YHUKAIBHBIM ¥ IIPEleJeHTHEIM B Poccuiickoit dexpeparyy, aHaIOroB
KOTOPOTO HE UMEETCH, IMUPOKO OCBEIIAETCS B CPEICTBAaX MacCOBOM MH(GOPMAIINH, BHI3BIBAET TyOIHMYHbINA
HHTEpEC.

JlelficTBHS OJDKHOCTHBIX JIMII, CyJIeld He NOJDKHBI NMPOTHBOpeuYHTh DenepanbHOMYy 3aKOHY OT
25.12.2008r. Ne273-®3 «O mnpoTHBOAEHCTBUM KOppyNUHH», a Takxke Ykady Ilpesmmenta PO or
29.06.2018 N 378 «O HanuoHansHOM IUIaHe npoTuBoAeicTBUs kKoppyniuu Ha 2018 - 2020 rogsi».

OpnHako, AeHCTBHA OTAEIBHEIX cyaeit JleBaToro apOUTpaXKkHOro aneJIAUOHHOr0 cyna (Bexiuy
B.C., T'apmaesrim B.I1., ITorosoii I'.H.) npu BeiHecenuu [TocTanosnenus no ykasaanomy aeny (NeO9AII-
62187/2019-T'K ot 25.11.2019r.) BeI3EIBaIOT 0GOCHOBaHHEIE COMHEHHS U 03a00YEHHOCTD.

Hcropus cyneOHOro ena:

CymectBo cnopa mexay xommanusmu: OO0 «TUMHUJIEA I'PVIII» (Mcren, «Hcnonaurens
pa6ot») u OO0 «Pycarpo — MuBecT» (OTBETUHK, «3aKa3quK paboT») — HMENO MECTO IepeMaHuBaHHE
coTpyaHuKoB y Mcnonnurens pa6ot k 3akazquky pabor — OOO «Pycarpo — MuBect» Ge3 BbILIaThI
IIPeyCMOTPEHHOH JOrOBOPOM KOMIIEHCAIMH.

KoMIIaHMH JOTOBOPHIIMCH M IIPEAYCMOTPENH B JOTOBOpaX, 4To 3aka3duk paboT He Oymer 6e3
BBIIUTATHl KOMIIEHCAIMK OCymIecTBIATh HaeM coTpyaHukoB OO0 «TUMHUJIES I'PVYIIII», kak B xone
BBIIOJIHEHHS paboT, TaK U B TeYEHHE 12 MECSLEB MOCIIE MX OKOHYAHUS.

3axazqyuk — OO0 «Pycarpo — lHBecT» B X0JI€ BHIIIOIHEHHS PaboT (KOHCYIbMAyUoHHbLE YCILY2U,
peanusayus, pazeumue u ConpogodicOenue npoekma no peanusayuu byxearmepckot, nanozoseou, M@CO
omuyemnocmu 6 cucmeme SAP) mocunTan 3SKOHOMHUIECKH 00JIe€ BEIMOHEIM «IIEPEMAHUTE)» COTPYAHUKOB
000 «TUMUES I'PYIIII» B mTar opraHu3anuu (a Taikxe cBOMX ad@UIMPOBaHHBIX JIHMIl — TpyIna
xomnanuii PYCAI'PO) u HapyuIuiI JOrOBOpHBIE 005A3aTENbCTBA 10 BBIIJIATE KOMIICHCALIUH.

Ucnonaurens obparwics B ApOuTpakHBIH Cya I.MOCKBBI O B3bICKAHHM KOMIIEHCALlMH 3a
ykasannsle geiicteus OO0 «Pycarpo — MasecT».

Pemenne ApOuTpaxcHoro cyna r.MOCKBEIL:

Jleno paccMaTpuBaiock B Teuenne 10 Mecsues, Gonee 7 cyneOHBIX 3aceaHHi MOTPeGOBANOCH
ISl BBIHECEHHUS CyIeOHOTO aKTa, U3 Pe30JIOTHBHOM 4acTH KOTOPOr0 yCMaTpHUBacTCA CIEAYIOMmEE:

Bo — mepBBIX, YIOBIETBOpEHH MONHOCTBIO TpeboBanms OO0 «THUMMJES TPVIIID» o
B3BICKAHUH KOMIIEHCAIMH 3a «II€pEMaHUBaHHE» COTPYIHHUKOB 3axa3q®43\nnue 000 «Pycarpo —
HuBecTy.
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Bo — BTOpEIX, B yIOBIETBOPEHHH BCTPEYHOTO HCKOBOTO 3asBienus 000 «Pycarpo — MuBecT» K
000 «TUMHUJES TPVYIIl» o0 nNpu3sHAHHM HEXEHCTBUTEIBHBIMH IYHKTOB O 3alpeTe Ha
«IepeMaHUBaHHE» COTPYIHHKOB — OTKa3aHO B II0JIHOM 00BEME.

00O «Pycarpo — HHBecT», ABNAACH KPYNHEHIIMM XOJAMHIOM B benroponckoit obmactu,
VHULMUPOBAJIO CyneOHBIH mpouecc B CBEPITIOBCKOM paifoHHOM cye r.Benroposa.

Pemenye CBepuioBckoro paitonHoro cyna r.5earopopa:

Cyneeit Cepasiosckoro paiforHoro cyzna r. benropon Hukymusoit 5. B. (deno2-3404/2019)
BBIHECCHO aHAJIOTMYHOE PELICHHE U 110 BOIIPOCY HEAEHCTBUTEIBHOCTH JOTOBOPOB.

OnnospemenHo cyn ykasan: «Cyd nonazaem, 4mo uHuyuuposamue Bopob6wvesoii B.A." dannozo
cnopa 6 cyoe, 6 OGHHOM CIyuae, céudemenbCmeyem u QaKxmuiecku HanpasneHo Ha mo, ymobsr 000
«Pycazpo-Hneecm» umen 603moxcHOCMb u3bedicamp KOMNEHCAYUOHHBIX 8bIIAM, npeoycmMomperHbix
0o206opom ¢ OO0 «THMHUAEA I'PYVIIII», yciosus Hauucienus Komopeix Gbilu cOZIaAco6ansi npu
3AKII0YEHUU 002080PO8Y.

HeobxomumMo oOTMETHTh, 4YTO yKasaHHBIA CyAeOHBI TNpolecC IIMPOKO OBUI OCBEIICH
pernoHansHEIME CMU U eYaTHBIME H3IaHUSAMHE?.,

ITpourpas o6a cyne6usix mporecca OO0 «Pycrapo — IHBeCT» NOAAET aneUIAIHOHHYIO XKanooy
B JleBsThIi apOMTpaXKHbIH aNeUIUOHHEI Cyx (HOMep [eNa B aNe/UISIHOHHON MHCTAHIMK: Ne09ATT-
62187/2019-T'K ot 25.11.2019r).

B cyne6nom mpomecce mpencraButenn OOO «Pycarpo — WHBecT» (aKTHHUECKH OTKA3aiuch
BeICTYNaTh. Kpome Toro, mosenenne HOBBIX HpezcTaBuTeneit Ha cropone OO0 «Pycarpo-HuBecTy,
CYWIECTBEHHO YCTYNAIOIIUX B 3HAHMK (abynbl Jea U CIOCOOHOCTAX BBICTYILUIEHHS B CyJe MPEXHHM
(Genropoznckum) MpeACTaBUTENAM, TakKe NPHCYTCTBYIOIIMM Ha 3aCEJaHHMM CyHa, HO BOOGIIE He
BBICTYNABIIMM B IIPOIIECCe, BbI3Balla JOMOJIHHUTEIbHbIE 0O0CHOBaHHBIE COMHEHHUS B GECIIPHCTPACTHOCTH
IpaBOCYHS Ha aleUIAHOHHON CTalun.

BA’KHO!!! Cynpsamu Bexauna B.C., T'apmaessiv B.I1., Ilonosoii I'.H., 9-ro ap6urpaxHoro
ane/UISIIHOHHOTO Cy/ia I'. MOCKBBI B CYHTaHbIe MHHYTBI 1€JI0 IEPECMOTPEHO U BEIHECEHO Cy/Ie0HOE
TMIOCTaHOBJICHHE, CTaBSIICE MO COMHEHHE HE TOIBKO KOMIIETEHTHOCThH CyJeil ¥ HOPMEI 3aKOH4, HO U
MOPpaIbHO-3TUYECKHE HOPMBI O HENOIYCTUMOCTH IIOJMEHBl YAaCTHBIX HHTEPECOB ITyOIHYHBIMH 110
Ha/[yMaHHBIM OCHOBaHHMSIM.

A 13 CMU noctynaet uHdopManus o KOppyNIHOHHON COCTABIISIOWIEH B JAHHOM HpOIIecce.

BBI3BIBAaET CTPAaHHOCTH «CKOPOCTB)» IIEPECMOTpa Aela TPEOYIOMIEro BAYMYHBOTO MOAXOHA K
(GopMupOBaHKIO abCONIOTHO HOBOM NPAaKTHKH O BO3MOXHOCTH GE€3HAKA3aHHOTO «IIepEeMaHHBAHHUSIY
COTPYAHHKOB OT OJHOW KOMIIaHMW K JpYrod O€3 BBILIATHl KOMIICHCAIMH IO IPHHATOMY Ha cebs
NEPEMaHUBIIEA CTOPOHOHM o06s3aTenscTBa. HeoOBACHUMBIH M NPOTHBOPEYHMBBIA CyNEOHBIM axT,
NPUHATHIA [[eBATHIM apOUTP2XKHBIM alle/UIAIMOHHBIM CYOM SBHIICS CIICACTBHEM HE TOJBKO YPE3MEPHON
CyneOHOM IMCKpENMH, HO M  HEKOPPEKTHOTO C IIO3MIMH CyHEHCKOM OSTUKH TOBEICHUS
npezcenarensCTByromero cyapu Bekmma B.C., moBemeHHe KOTOpPOro ¢ caMoro Hadajga mporecca
yKa3sbIBaJIo Ha MPEAONPEAETICHHOCTD €r0 MO3ULUK OTHOCHTEIBHO COAEP)KaHHs IPEICTOAIIETO CYAeOHOr0
aKTa.

! . Bopo6beBa B.A. aBnsieTcs 3aBUCHMBIM JuuoM ot OO0 «Pycrapo — MlHBecT», MOCKOJIBKY SBJISETCS
COTpyAHUKOM addUnHpOBaHHOM KOMIIAHHK

2 https://www.pravda.ru/society/1431970-court of law/

https://www.klerk.ru/blogs/ilovedocs/490495/

http://www.tadviser.ru/index.php/Komnanus: Teamldea (Tumupes Ipynn)
https://www.facebook.com/TAdviser.ru/photos/cTpykTypa-pycarpo-cxanTuia-24-coTpy AHMKA-Y-CBOEr0-O AP A4 UKA-IT0-
BHEJIpeHHUI0-sap-no/3139537592726125/
https://vec.ru/legal/84364-kak-nakazat-zakazchika-za-peremanivanie-sotrudnikov-na-40-000-000-rubley
https://tax.nplaw.ru/blog/detail/zapret-na-peremanivanie-personala-ne-ogranichivaet-svobodu-truda/
https://journal.tinkoff.ru/omg/peremanili/

https://news.myseldon.com/ru/news/index/225611732




Cynmeu mByxX pasHeIx cy6nexToB P® TIIPUXOJAT K CAMHOMY BBIBOLY O 3aKOHHOCTH JIOTOBOPOB,
3aKOHHOCTH OTOBOPHOH KOMIICHCALMOHHOH BBIILIATHI 33 NePEMAHHBAHHE COTPYIHHMKOB KOHTpareHTa
Helo0pocoBecTHOM noBeaernn 000 «Pycarpo-UusecT».

CMHM, neyaTHble U3JAHHS IBITAIOTCS IpUBJICYb BHUMaHHUE OOIIECTBEHHOCTH YK€ HE TOJBKO K
Npo0JieMaTuKe HE3aKOHHOTO II€peMaHHUBAHHUS BBICOKOKBaTM(UIMPOBAHHOIO IIEPCOHANA U BaXKHOCTH
AIOTOBOPHOI'O paBa Ha peallbHOM IpPHMEpE, a TaKkKe K Helogo6aroleMy I0BeIeHUIO (xommeTeHIMH)
OTACIBHBIX CyAEH.
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He Tonbko cobmonenne 3akoHa, HO M Ha KOPHIO IIPECCUYECHUE HEIIPABOMEPHEBIX, B TOM YHCJIE
KOPPYMUHOHHBIX ACHCTBUH — OJHA U3 FaPaHTHH CIPaBEIJIMBOTO IPABOCYLHS B IIPaBOBOM rOCYIapCTBE.
JI06POCOBECTHOCTh  XO3SHACTBYIONIMX CyGBEKTOB M, KAK CIIEACTBHE CTabMIIBHOCTh IPaXJaHCKOTO
obopora, mOMKHA ObGecHedMBaTECS Ge3yIpedHON pemyTanuen CyaeHcKoro Kopmyca, HCKIIOYArOMIEH
TIOSIBJICHUE «CTPAHHBIX» CYA€OHBIX aKTOB, IPOTHBOPEYAIIAX HE TOIBKO OCHOBOIIOJIAraoIeMy IPUHIIUITY
TpaXk/[aHCKOro mpaBa — Pacta sunt servanda, Ho W sneMeHTapHOl NOrHKeE U 3PaBOMY CMBICITY.

B Hacrosimee Bpems OO0 «TUMMIES I'PYIIIl» noaana KaccalMoOHHas KaJjoba Ha
«crpanHoe» IlocTanoBaeHHe 9-ro0 apGUTPAXKHOIO ANELIAHOHHOIO Cyaa.

A w3 CMU onsate mocrynaeT wHGOPMAUHS O KOPDYIIMOHHOMN COCTaBJIAIONICH B JTAHHOM
IIpolECCce, Ha 3TOT pa3 yKe B Cy/ie KaCCAIMOHHON HHCTAHIMHY. . .

Heno paccmatpuBaetcs B coctase cyseii: Benopoii A.P., Kpexotnesa C.H., Koueprunoii E.B.
Cyne6Hoe 3aceanue Ha3HAYeHO B ApGUTPaXHOM cyne MockoBckoro okpyra Ha 26 mas 2020r.
B 9-40 .

B cBsisH ¢ BbImeH3NONKEHHBIM, mpocuM Bac, B paMKax HMEIOIHXCH I10JHOMOYMI
HCIO0JIL30BATEL MEPLI AENYTATCKOI0 PEArHpOBAHMA M KOHTPOJS M O0PaTHTLCHA ¢ 3ampoCOM B
BLIIIECTOAMME CyNeOHbIe H KOHTPOJIMPYIOIIHE HHCTAHUMHA ¢ UeJbI0 NPHHATAS 00HeKTHBHOIO U
CHPaBeJJINBOTO PEICHHS 10 JAHHOMY CIIOPY XO03SfCTBYIOIHAX CY0hEKTOB.

IIpunoxenus:

- Koy obpamenuit 000 « TUMUJES I'PYTIII» B anpec: IIpesunenTa PO, IIpaBuTenscra PO,
CnenctBeHHOrO KOMUTETa PO, I'enepansHoi IIpoxyparypsl PO, @©CBb PO,
Bricieit xBamudukanuonnoi komernu cynedt, KpannpukanuoHHOR —KoJernu cynmeit r.Mocksel,
Ipencenaremo Apburpaxsoro cysa MockoBckoro okpyra u Ip.

I'enepanbHbIL AUpEKTOD

000 «TUMHUAES I'PYIIII 3 3anuko B.B.
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